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A .  The term "Abuse" s h a l l  mean: 
-

1. 	 P h y s i c a la b u s e  by i n t e n t i o n a l l ya n du n n e c e s s a r i l y  inflicting pain o r  
i n j u r y  to  a p a t i e n t  or r e s i d e n t .  This i n c l u d e s ,b u t  is n o t  l imited to :  

a )  S t r i k i n g  t h e  p a t i e n t  or r e s i d e n tb yu s i n g  a part of t h e  body,such 
as h i t t i n g ,p u s h i n g ,k i c k i n g ,s l a p p i n g ,p i n c h i n g ,b e a t i n g ,s h o v i n g ,  
s e x u a l  m o l e s t a t i o n .  

b) 	striking t h e  p a t i e n t  t h r o u g h  u s e  of an o b j e c t  s u c h  a s  w a t e r  i n  a 
g l a s s  a rubberband, a towel ,  e tc .  

2.  Emotionalabusewhichincludes,but Is n o t  l imited to:  

a )  R i d i c u l i n g  or demeaning a p a t i e n t  o r  resident. 

b)Hakingderogatoryremarksto a r e s i d e n t  o r  p a t i e n t .  

c)  Curs ingd i rec t edtowards  a p a t i e n t  o r  r e s i d e n t  

d )  	T h r e a t e n i n g  t o  i n f l i c t  p h y s i c a l  or emotionalharm on a p a t i e n t  o r  
r e s i d e n t .  

B. 	 The term " M i s t r e a t m e n t "s h a l li n c l u d et h ei n t e n t i o n a l ,i n a p p r o p r i a t eu s e  
of m e d i c a t i o n s ,  i s o l a t i o n  or p h y s i c a l  o r  c h e m i c a l  r e s t r a i n t s  on o r  of a 
p a t i e n t  or r e s i d e n t .  

C. The term " N e g l e c t "s h a l l  mean: 
a 


1. 	 I n t e n t i o n a ll a c k  of a t t e n t i o n  t o  phys ica lneeds  of t h ep a t i e n to r  
r e s i d e n ti n c l u d i n g ,b u tn o t  limited t o ,  t o i l e t i n g  b a t h i n g ,  meals and 
s a f e t y .  

2. 	 I n t e n t i o n a lf a i l u r et or e p o r tp a t i e n t  o r  r e s iden thea l thp rob lem t o  an 
immedia te  superv isor  o r  nurse .  

3. 	 I n t e n t i o n a lf a i l u r e  t oc a r r yo u t  a p r e s c r i b e dt r e a t m e n tp l a n  f o r  a 
p a t i e n t  o r  r e s i d e n t .  

D. 	 The term " F a c i l i t y "s h a l li n c l u d ea n yf a c i l i t yr e q u i r e dt o  be  
l i censedunderChap te r  11 of  T i t l e  16 o ft h e  Delaware Code. It  
shall a l s o  i n c l u d e  a n y  f a c i l i t y  o p e r a t e d  b y  o r  f o r  t h e  S t a t e  which 
provideslong-term care r e s i d e n t i a l  services. 

E. 	 " P a t i e n tR i g h t s  Unit" means t h a tu n i tw i t h i nt h eD i v i s i o no f  Aging 
wi thdes igna tedInves t iga to rypowersunde r  1 6  Del. C . ,  51131, e t  seq. 

F.  	 The term " P e r s o n "s h a l l  mean a human be ingand,whereappropr ia te ,  a 
p u b l i c  o r  p r i v a t e  c o r p o r a t i o n ,  an u n i n c o r p o r a t e d  a s s o c i a t i o n ,  a 
p a r t n e r s h i p ,  a government o r  governmentins t rumenta l i ty .  
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SECTION II: REPORTING 
-

X. A p p l i c a b i l i t y :  

1. 


2. 

3 .  

4 .  

5 .  

T h e  p a t i e n tR i g h t s  Law (16 Del. C.  51131, et seq.) appl ies  toabuse ,  
m i s t r e a t m e n t  o rn e g l e c t  o fp a t i e n t s  o r  r e s i d e n t s  i n :  

a )  a n y  f a c i l i t y  r e q u i r e d  t o  b e  l i c e n s e d  u n d e r  C h a p t e r  11 
of T i t l e  16 of t h e  Delaware Code. 

b) 	Any f a c i l i t y  o p e r a t e d  by o r  for t h e  state whichprovides  
long-term care r e s i d e n t i a l  services, such as Group Homes, Foster  
Care Homes. 

The s t a t u t e  d o e s  n o t  a p p l y  t o  p a t i e n t - t o - p a t i e n t ,  o r  t h i r d  p e r s o n ­
to-pa t ien tinc idents ;however ,  a f a c i l i t y  i n  whichsuch an i n c i d e n t  
occur s  may f i n d  i t s e l f  c u l p a b l e  i f  i t  f a i l s  t o  t a k e  c o r r e c t i v e  
a c t i o n  i n  l i g h t  of suchoccur rences .  It  i s  recommended, t h e r e f o r e ,  
t h a ta ni n v e s t i g a t i o nb ec o n d u c t e d  i n  t h o s e  i n s t a n c e s ,  b u t  o n l y  t o  
t h e  e x t e n t  that t h e  f a c i l i t y  f a i l e d  t o  t a k e  s teps  toprovide  f o r  
t h e  s a f e t y  of i t s  r e s i d e n t s .  

Nothing i n  t h e  s t a t u t e  s h a l l  b e  c o n s t r u e d  t o  mean t h a t  a 
p a t i e n t  o r  r e s i d e n t  is a b u s e d ,  m i s t r e a t e d  o r  n e g l e c t e d  f o r  t h e  
s o l e  reason he relies upon, o r  is b e i n gf u r n i s h e dw i t ht r e a t m e n t  
by s p i r i t u a l  means through prayer a l o n e  i n  accordancewi ththe  
t e n e t s  a n d  practices of a r ecogn ized  church  o r  r e l ig ious  denomina t ion ,  
nor shall anything in t h i s  s u b c h a p t e r  b e  c o n s t r u e d  t o  a u t h o r i z e  or 
r equ i r e  any  med ica l  ca re  o r  t r ea tmen t  ove r  t he  imp l i ed  or express  
o b j e c t i o n  of s a i d  ? a t l e n t  o r  r e s i d e n t .  

Long-term care r e s i d e n t i a l  f ac i l i t i es  which serve p r i m a r i l y  minors a r e  
covered by Delaware ChildAbuse Laws. Any r e f e r r a l s  c o n i n g  from these  
f ac i l i t i e s  w i l l  b e  r e f e r r e d  t o  C h i l d  P r o t e c t i v e  S e r v i c e s  f o r  
i n v e s t i g a t i o n .  

A r e p o r t  ofsuspectedabuse of a minor r e s i d i n g  i n  a f a c i l i t y  covered 
u n d e r  t h i s  s t a t u t e  w i l l  b e  r e f e r r e d  t o  t h e  C h i l d  P r o t e c t i v e  S e r v i c e s  
f o r  j o i n t  i n v e s t i g a t i o n  w i t h  t h e  P a t i e n t  R i g h t s  U n i t .  

B. P e r s o n sr e q u i r e d  t o  r e p o r t :  

1. 	 any employee of a f a c i l i t y ,  or anyone who p r o v i d e ss e r v i c e s  t o  a 
p a t i e n t  o r  r e s i d e n t  of a f a c i l i t y  on a r e g u l a r  o r  i n t e r m i t t e n t  
b a s i s ,  who h a s  r e a s o n a b l e  c a u s e  t o  b e l i e v e  that a p a t i e n t  o r  
r e s i d e n t  i n  a f a c i l i t y  h a s  b e e 2  a b u s e d ,  m i s t r e a t e d  or neglected 
shall immedia te lyrepor tsuchabuse ,mis t rea tment  or neg lec t .  

a )  	Theperson who w i t n e s s e s  a b u s e ,  n e g l e c t  o r  mistreatment  
s h o u l d  b e  t h er e p o r t i n g  person.  
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b )  	Any p e r s o ni n c l u d e d  under (1) above who f a i l s  t o  make a 
r e p o r t  shall b e  l i a b l e  for a c r i m i n a l  f i n e  not to exceed 
$1,000. 

2 .  	 i lny  per sonno tinc luded  under  (1) above may make a r e p o r t  i f  theyhave 
r e a s o nt ob e l i e v e  that a p a t i e n t  o r  r e s i d e n t  o f  a f a c i l i t y  has been 
a b u s e d ,m i s t r e a t e do rn e g l e c t e d .  

C. How t or e p o r t :  

1. 	 When anind iv idua lhasin fo rma t ionwhich  leads h i d h e r  t o  b e l i e v e  that 
a p a t i e n t  o r  r e s i d e n t  i n  a f a c i l i t y  h a s  b e e n  a b u s e d ,  n e g l e c t e d  o r  
m i s t r e a t e d ,h e / s h e  should: 

a )  	Immedia t e lyrepor t  that i n fo rma t ion  t o  t h e  P a t i e n t  R i g h t s  Unit  of 
t h e  D i v i s i o n  of Aging by telephone. 

i) D u r i n gr e g u l a ro f f i c e  h o u r s  (Monday t h r o u g hF r i d a y ,  8:OO'a.m. 
t o  4 : 3 0  p . m . )  the  telephonenumber t o  ca l l  is: 

421-6791 
or 1-800-223-9074 

b) 	Within 48 h o u r s  a f t e r  t h e  phone call, a w r i t t e n  r e p o r t  c o n t a i n i n g  
all t h e  a v a i l a b l e  i n f o r m a t i o n  m u s t  b e  s e n t  t o :  

1) For a 

ii) For a 

New Castle County f a c i l i t y :  

P a t i e n t  R i g h t s  U n i t  
Div i s ion  of aging 

1901 N. DuPont Hwy . 
New Castle, De. 19720 

f a c i l i t y  i n  Kent orSussex :  

P a t i e n t  R i g h t s  U n i t  
D iv i s ion  of Aging 

Milford S t a t e  Service Center 
11/13 Church Ave . 

Mil fo rd ,  De. 19963 

ill) The requirement  �or a w r i t t e n  r e p o r t  may b e  s a t i s f i e d  by a 
c o p y  o f  t h ef a c i l i t y  i n c i d e n tr e p o r t ,s i g n e d  by t h e  reporting 
person ,provided  that t h e  r e p o r tc o n t a i n s  t h e  minimum 
in fo rma t ion  required. 
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2. 	 When f a i l u r et o  r e p o r t  comes t o  t h e  a t t e n t i o n  of t h eP a t i e n tR i g h t s  
Unit, t h e  unit s h a l li n v e s t i g a t ea n df o r w a r di n f o r m a t i o nt ot h e  
A t t o r n e y  G e n e r a l  f o r  p rosecu t ion /de temina t ion .  

D.  Contents  of R e p o r t s :  

1. 	 When a ni n d i v i d u a l  makes a r e p o r t  of suspec tedabuse ,mis t rea tment  o r  
n e g l e c t  t o  . t h e  P a t i e n t  R i g h t s  U n i t ,  t h a t  r e p o r t  s h o u l d  i n c l u d e  a t  a 
minimum the fo l lowinginformat ion:  

a )  	Name, sex, a g eo fp a t i e n to rr e s i d e n ta l l e g e d l yb e i n ga b u s e d ,  
n e g l e c t e d  o r  mis t r ea t ed .  

b) Name, addressandte lephone  number of t h e  f a c i l i t y .  

c )  	Name, address andpos i t ion  or r e l a t i o n s h i p  of t h er e p o r t i n g  
i n d i v i d u a l ;  w h e r e ,  when he/she may b e  c o n t a c t e d .  

d )  	All i n f o r m a t i o n  a b o u t  t h e  n a t u r e  a n d  e x t e n t  o f  t h e  a l l e g e d  abuse, 
n e g l e c t  o r  mistreatment .  

e)  	Circums tancesunde rwhichtherepor t ingpe r son  became aware of t h e  
a l l e g e d  a b u s e ,  n e g l e c t  o r  mistreatment .  

f )  	The n a t u r e  a n d  e x t e n t  of t h e  reporting p e r s o n ' s  c o n t a c t  w i t h  t he  
- r e s i d e n t  i n  quest ion.  

g) 	I n f o r m a t i o n  of p r i o r  i n c i d e n t s  of abuse ,neglec t ,mis t rea tmentto  
t h e  r e s i d e n t  i n  q u e s t i o n ,  o r  by t h es u s p e c t e dp e r p e t r a t o r  t o  o t h e r  
r e s i d e n t s .  

h) 	 I n f o r m a t i o n  a b o u t  any c o r r e c t i v e  a c t i o n  t a k e n  o r  treatmentprovided 
t o  t h e  p a t i e n t  o r  r e s i d e n t  in ques t ion .  

i>The c o n d i t i o n  a n d  f u n c t i o n a l  s t a t u s  of t h e  r e s i d e n t  in quest ion 
(e. g. , l e v e l  of f u n c t i o n ,  n o b i l i t y ,  m e n t a l  s t a t u s ) .  

j> The times and  da te s  of w i t n e s s e d  i n c i d e n t s .  

k) The i d e n t i t i e s  ofother  witnesses of t h e  same even t s .  

1) Whethe ro the rre s iden t s  of t h e  same f a c i l i t y  a re  b e i n g  victimized. 

m) 	Any o t h e r  a v a i l a b l e  i n f o r n a t i o n  p e r t a i n i n g  t o  t h e  a l l e g e d  a b u s e ,  
n e g l e c t ,  or mistreatment.  

E .  C o n f i d e n t i a l i t y :  

I. 	 The P a t i e n tR i g h t sU n i t  w i l l  t r e a t  t h e  i d e n t i t y  of t herepor t ing  
i n d i v i d u a l  as conf iden t i a lin fo rma t ion .  
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2. 	 NO personmakinganyoral  or w r i t t e nr e p o r tp u r s u a n t  t o  t h i s  

s u b c h a p t e r  s h a l l  be l i a b l e  i n  a n y  c i v i l  o r  c r i m i n a l  a c t i o n  by  reason 
of  suchrepor twheresuchrepor tvas  made i n  good f a i t h  o r  u n d e r  t h e  
r e a s o n a b l eb e l i e ft h a ts u c ha b u s e ,m i s t r e a t m e n t  o r  neglec thastaken  
place. 

3 .  NO f a c i l i t y  shall d i s c h a r g e  o r  i n  anymanner d i s c r i m i n a t e  o r  re ta l ia te  
a g a i n s t  a n y  p e r s o n ,  by anymeanswhatsoever, who i n  good f a i t h  makes 
o r  c a u s e s  t o  be made, a r e p o r t  u n d e r  t h i s  s u b c h a p t e r  or who t e s t i f i e s  
or who is a b o u t  t o  t e s t i f y  i n  a n y  p r o c e e d i n g  c o n c e r n i n g  a b u s e ,  
mi s t r ea tmen t  o r  n e g l e c t  o f  p a t i e n t s  c ;  - - m i d e n t s  i n  s a i d  f a c i l i t y .  

4 .  	 Any f a c i l i t y  wh ichd i scha rges ,d i sc r imina te s  o r  re ta l ia tes  a g a i n s t  a 
personbecause he has r e p o r t e d ,  t e s t i f i e d  o r  is a b o u t  t o  t e s t i f y  
conce rn ing  abuse, mis t r ea tmen t  or n e g l e c t  of p a t i e n t s  or r e s i d e n t s ,  
shall b e  l i a b l e  to  s u c h  p e r s o n  f o r  treble damages,costsand 
a t t o r n e y ' sf e e s .  Where a f a c i l i t yd i s c h a r g e s ,d e m o t e so rr e t a l i a t e s  
byanyother  means a g a i n s t  a p e r s o n  a f t e r  h e  made a r e p o r t ,  t e s t i f i e d  
o r  was subpoenaed t o  t e s t i f y  as a result of a r epor tr equ i r edunder  
this s u b c h a p t e r ,t h e r es h a l lb e  a r ebu t t ab lep resumpt iontha tsuch  
f a c i l i t y  d i s c h a r g e d ,  demoted or r e t a l i a t e d  a g a i n s t  s u c h  p e r s o n  as a 
result  of s u c h  r e p o r t  or tes t imony.  

5 .  	 T h i s  s e c t i o n  s h a l l  n o t  a p p l y  toanyperson  who hasengaged i n  t h e  
abuse ,mis t rea tment  o r  n e g l e c t  of a p a t i e n t  o r  r e s i d e n t .  

F.  PoliceInvolvement:  

1. 	 Theappropr ia tepol iceagencymust  always be con tac t ed  i n  cases where 
a b u s e ,n e g l e c t  or m i s t r e a t m e n th a sr e s u l t e di nd e a t h ,  o r  i f  t h e  
p a t i e n t ' s  h e a l t h  o r  s a f e t y  is injeopardyfromfur therabuse ,neglec t  
or mistreatment .  The P a t i e n tr i g h t su n i ts h a l la s s u r et h a t  t h i s  has 
beendone. 

2. 	 P o l i c es h o u l da l s o  be involved in t h o s es i t u a t i o n s  which  a r e  
t r a d i t i o n a l l y  part  of t h e i r  work: 

a )  	I n  cases o f  s e r i o u sp h y s i c a l  injury ( a s s a u l t ) .T h i sc a n  bedefined 
a s  phys ica l  i n ju ry  wh ich  creates a s u b s t a n t i a l  r i s k  of  d e a t h ,  o r  
whichcausesser ious  o r  prolongeddisf igurementimpairment  of 
h e a l t h  o r  loss or impairment of anybodilyorgan. 

b)  I n  cases o f  rape. 

3 .  	 when c o n d i t i o n ss t a t e d  i n  (1) and ( 2 )  above e x i s t ,p o l i c e  must b e  
c o n t a c t e d  a t  t h e  e a r l i e s t  p o s s i b l e  time. 
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SECTION 111: investigation A N D  SCREENING 

A .  Intake and Screening: 

1. 	 Verbal reports of abuse, neglect, mistreatmentof residents shall be 
taken by the designated Human Service Worker. 

2. 	 All information from a verbal reportw i l l  be entered on a standardized 
intake form. 

3. 	 Screening will be done by the designated personon the Investigating 

team. 


4 .  	 Each report w i l l  be consideredon anindividual basis f o r  
appropriateness and urgencyor' response. 

5 .  	 The following will be notified by thePatient Rights Unit if an 
Investigation of reported abuse, neglect, mistreatmentI s  to be done 
by that Unit: 

i) The Attorney General's Office, 


b) The Administration of the facility involved. 

B. Investigation: 


1. In all cases of suspected resident abuse, mistreatment
or neglect 
reported pursuant to16. Del. Code, 81131, et seq. ,  the Patient 
Rights U n i t  of the divisionof Aging w i l l :  

a) 	 Conduct its investigationof  the complaintwithin 24 hours after 
receiving theoral report if there is any cause to believe that the 
patient's or resident's healthor safety is in immediate danger 
from further abuse, mistreatmentor neglect. 


b) 	 Conduct I t s  investigation of the complaintwithin 10 days after 
receiving the oral report a l l  other cases. 

2.  At a minimum, the investigationw i l l  Include all of the following
elements: 

a) h visit to the facility involved; 

c) Observationof resident within facilityenvironment, i f  possible; 

d) An examination of the patient'sor  resident's medical ana other 
records, as well as any other evidence which maybe relevant to the 

issues involved; 
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Assessment of resident's functionallevel (physical and mental);-
An examination of reports,documents, etc., prepared by the 
facility which relate to the incident o r  the facility’s 
investigation of that incident; 

An evaluation of the nature, extent and cause
or causes of the 
injury o r  harm sufferedby the patiento r  resident in question; 

interviewswith any andall potential witnesseswho may have 
informationwhich is relevant to the issuesinvolved ' i  !! who A X  
reasonably available for suchan interview; 


An attempt t o  determine the identityof the personor persons 
responsible for the alleged abuse, mistreatment o r  neglect; 

An interview with the person f o ror persons allegedly responsible 

the suspectedabuse, mistreatment orneglect, whenever their 

identity can be determined andan interview withthem is reasonably 

possible; and 


An evaluation of the environment within the facility and the risks 

of physical or emotional injuryo r  harm to other patientsor 
residents. 

3 .  ~ l 1information shallbe in a written reportand presented to the 

person(s) responsible for determination
of the case. 


4 .  	 T k  Investigation by the Patient RightsUnit  is a preliminary 
investigation of allegations and notan accusation; therefore, 
investigators will interview oneon one without uniono r  
administrative involvement. The "rights" of the person being 

interviewed go into effect when the preliminary findings turn 

allegations into accusations, i.e., a person becomes a suspect. 


.­

5 .  In order to assure uniformity, the Directorof the investigative team 
will reviewall investigation reportsf o r  concurrence. 

C. Determination: 1 

1. 	At the conclusion of its investigation, the Patient Rights Unit will 
prepare a final determination of whether o r  not sufficient credible 
evidence existsto sustain the allegations containedin the report. 


a )  If the findings indicate that patientor resident abuse, 
mistreatment, o r  neglect has occurred and thata particular 
facility staff personis responsible f o r  that abuse, mistreatment 
or neglect, the Divisionwill referthe matter to the Attorney 
General's Office for appropriate action; 

TN NO. SP-319 
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b)  	 If &e i n v e s t i g a t i o nr e v e a l st h a t  a person  who is r e q u i r e d  by 16 

Del. Code, 511-71, e t  seq. ,  t or e p o r ts u s p e c t e dp a t i e n t  o r  r e s i d e n t  
abuse ,mis t r ea tmen t  o r  n e g l e c th a sf a i l e d  t o  d o  so,  t h eP a t i e n t  
R igh t sUni t  uill r e f e r  t h e  m a t t e r  t o  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  
f o r  a p p r o p r i a t e  a c t i o n ;  

c )  	Upon f i n d i n g  t h a t  a b u s e ,  m i s t r e a t m e n t  or n e g l e c t  h a s  o c c u r r e d  i n  a 
f a c i l i t y ,  t h e  U n i t  or theAt torney  General s h a l l  n o t i f y  t h e  
a p p r o p r i a t e  l i c e n s i n g  b o a r d  a n d ,  i f  s u c h  f a c i l i t y  receives pub l i c  
f u n d i n g ,t h ea p p r o p r i a t e  s t a t e  o r  f e d e r a la g e n c y .  I f ,  a f t e r  a 
h e a r i n g  it is d e t e r m i n e d  t h a t  a member c c t h e  b o a r d  o f  d i r e c t o r s  
o r  a h igh  manage r i a l  agen t  knew t h a t  p a i l e a t s  or r e s i d e n t s  w;;:e 
abused ,  mistreated o r  n e g l e c t e d  and f a i l e d  t o  promptlytake 
c o r r e c t i v e  a c t i o n ,  t h e  a p p r o p r i a t e  board shall suspend o r  revoke 
s u c h  f a c i l i t y ' s  l icense; 

d )  	If t h e  p e r s o ni d e n t i f i e d  i n  (b)above is a l i c e n s e dp r o f e s s i o n a l ,  
t h e  P a t i e n t  R i g h t s  U n i t  will, a f t e rc l e a r a n c e  f r o mt h eA t t o r n e y  
G e n e r a l ' s  O f f i c e ,  n o t i f y  t h e  a p p r o p r i a t e  l i c e n s i n g  b o a r d  i n  o r d e r  
n o t  t o  p r e j u d i c e  p o s s i b l e  l i t i g a t i o n ;  

e) 	If t h e  f i n d i n g s  i n d i c a t e  t h a t  t h e r e  is a p a t t e r no fi n c i d e n t so f  
abusebetweenpat ien ts  o r  r e s i d e n t s  a n d  t h e  f a c i l i t y  m i g h t  b e  
deemed n e g l i g e n t  f o r  t h es u b s i s t e n c e  of t h a ta b u s e ,t h eD i v i s i o n  
v i11  refer t h e  matter to  t h eA t t o r n e yG e n e r a l ' sO f f i c ef o r  
a p p r o p r i a t e  a c t i o n .  

2 .  	 The P a t i e n tR i g h t sU n i ts h a l la t t e m p tt od e t e r m i n ev a l i d i t yo ft h e  
r e p o r t e da b u s e ,n e g l e c t ,m i s t r e a t m e n t ;b u tn o td e t e r m i n et h eg u i l t  o r  
innocenceoftheaccused.  

3 .  	 The P a t i e n tR i g h t s  Unit shall inform t h eC h i e fA d m i n i s t r a t i v eO f f i c e r  
o f  t h e  f a c i l i t y  upon thecomple t ion  of t h e  i n v e s t i g a t i o n .  

SECTION IV: FACILITY RESPONSIBILITIES 


A .  Report ing:  

1. 	 All f a c i l i t i e sc o v e r e du n d e rt h el a ws h a l la d o p ta n di m p l e m e n tw r i t t e n  
p o l i c i e sa n dp r o c e d u r e sf o rr e p o r t i n ga n dr e s p o n d i n g  t oi n c i d e n t s  of  
suspec tedpat ien tabuse ,mis t rea tment  or n e g l e c t .  A t  a minimum, these  
po l i c i e sandproceduresshou ldensu retha t :  

a )  	All i n c i d e n t so fs u s p e c t e dp a t i e n ta b u s e ,m i s t r e a t m e n to rn e g l e c t  
a r e  r epor t edimmedia t e lytothePa t i en tR igh t sUni to ftheDiv i s ion  
of Aging. 
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b )  	Any and a l l  a v a i l a b l ei n f o r m a t i o nw h i c h  may b e  r e l e v a n t  t o  a 
d i v i s i o n  i n v e s t i g a t i o n  of suspec tedpa t i en tabuse ,mis t r ea tmen to r  
n e g l e c t  is  made a v a i l a b l e  t o  t h e  D i v i s i o n  upon r eques t .  

c )  	R e a s o n a b l ee f f o r t s  are made t o  f a c i l i t a t e  t h e  d i v i s i o n ’ s  a t t e m p t s  
t o  i n t e r v i e w  a n y  a n d  a l l  p o t e n t i a l  w i t n e s s e s  who may have 
informationwhich i s  r e l e v a n t  t o  t h e  i s s u e s  i n v o l v e d  in t he  
i n v e s t i g a t i o n .  

d )  	Each f a c i l i t y  s h a l l  have a w r i t t e n  p o l i c y  r e g a r d i n g  i n t e r n a l  
i n v e s t i g a t i o n  p r o c e d u r e s  i n  r e p o r t e d / s u s p e c t e d  cases of abuse,  
neg lec t ,mi s t r ea tmen t .  

e )  	The f a c i l i t y  mustimplement t h e i r  internal i n v e s t i g a t i o n  p o l i c y  
concur ren t  with a d i r e c t / i m m e d i a t e  r e p o r t  t o  t h e  D i v i s i o n  f o r  
e x t e r n a l  i n v e s t i g a t i o n .  

f )  	T h e  r e s u l t s  of t h e  f a c i l i t y  i n t e r n a l  i n v e s t i g a t i o n  s h a l l  be made 
a v a i l a b l e  t o  t h e  P a t i e n t  R i g h t s  U n i t  d u r i n g  t h e i r  i n v e r s t i g a t i o n  

B. P ro t ec t iveAc t ion :  

1. 	 Idhenever a p a t i e n t  or r e s i d e n th a ss u f f e r e dp h y s i c a l  or psychological  
harm as a r e su l to fsuspec tedabuse ,mis t r ea tmen to rneg lec t ,  a 
long-term care fac i l i tyshouldimmedia te lytakeanyand a l l  p r o t e c t i v e  
and /o r  r emed ia l  ac t ions  wh ich  are  r easonab ly  necessa ry  to  p reven t  
f u r t h e r  harm to t h a t  p a t i e n t  o r  r e s i d e n t  a n d / o r  a l l  o t h e r  p a t i e n t s  o r  
r e s i d e n t s .S u c hp r o t e c t i v ea n d / o rr e m e d i a la c t i o ns h o u l dn o t  be  
de layedsole lybecausethePat ien tRightsUni thasnotcomple ted  i ts  
i n v e s t i g a t i o n .T h i sa c t i o ns h o u l di n c l u d ea ni m m e d i a t ep h y s i c a l  
examinat ionwhereinjury has o c c u r r e d  o r  i s  suspec ted .  

2 .  	 A long-term care f a c i l i t y  s h o u l d  a l so  t akereasonab leandappropr i a t e  
p r e v e n t i v ea n d / o r  r e m e d i a lm e a s u r e st op r o t e c tp a t i e n t so r  r e s i d e n t s  
f romverba labuse ,in t imida t ionorcoerc ion  bymeansof t h r e a t s  t o  u s e  
p h y s i c a l  f o r c e ,  v i o l a t i o n s  of  a p a t i e n t ' s  r i g h t  t o  b e  t r ea t edwi th  
d i g n i t y  a n d  r e s p e c t  a n d / o r  o t h e r  u n r e a s o n a b l e  r i s k s  of p h y s i c a l  o r  
psychologicalharm. 

C .  P reven t iveTra in ing :  

1. 	 i no r d e rt op r e v e n ta b u s e ,m i s t r e a t c e n t  and n e g l e c tt ot h e  maximum 
ex ten tposs ib l e ,eachlong- t e rm care f a c i l i t y  s h a l l  p r o v i d e  r e g u l a r  
o r i e n t a t i o na n di n - s e r v i c et r a i n i n gp r o g r a m sf o r  a l l  f a c i l i t y  
personnelwhichemphasize t h e  following: 

a >  Techniquesfor  management o f  d i f f i c u l t  p a t i e n t s ;  

b)  	I d e n t i f i c a t i o n  of f a c t o r s  which c o n t r i b u t e  t o  o r  e s c a l a t e  h o s t i l e  
behavior ;  

c )  Assessment of personalresponses  t o  a g g r e s s i v e  o r  hos t i l ebehav io r ;  



under 

-10­


d) Identification of employee
and resident coping behaviors, and 

reinforcement of positive and adaptive behaviors; 


e) Use of intervention techniques, including verbal responses and 

safe, non-injuriousphysical control techniques, as therapeutic 

tools for hostile patients; 


f )  Close observationof new employees during orientation; 

g) Interdisciplinary program planningfor patients or residents; 

h) Orientation to employee responsibilities the Patient Rights 
L a w ;  including § 1131 et seq. 

D. Preventive Administrative Policies: 


I. 	 In addition, in an effort t o  prevent patient abuse, mistreatment o r  
neglect, long-term care facilities should adopt and Implement 
administrative, management and personnel policiesand practices which 
include: 

a) Careful interviewing of employee applicants; 


b) Close examination of applicant references prior
to hiring; 


c) Cooperation with other facilities an
in providing information about 
employee's ability t o  handle difficult patientsto prospective 

employers; 


d) Staff support programs; 


e) Close scrutiny of incident reports; 


f) Careful pre-admissionassessment of patients; 


g) Development of patient care plans which include approachesto 

dealing with patients who by staff
may provoke hostile behavior 
members o r  fellow patients; 

h) Provision of relevant information regarding difficult or 

emotionally unstable patients,
and approaches tobe used in caring 
for then  on a systematic basis; 

i >  Distribution of Patient Rights brochuresto staff; 



